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S San Bernardino Associated Governments

Working T h 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANBPORTATION
RAUEIAESEI Phone: (909) 884-8276  Fax: (909) 8854407  Web: www.sanbag.ca.gov MEABURE I

s San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 1
Date: March 11, 2009
Subject: Information Relative to Possible Conflict of Interest

Recommendation’: Note agenda items and contractors/subcontractors which may require
member abstentions due to possible conflicts of interest.

Background: In accordance with California Government Code 84308, members of the
Board may not participate in any action concerning a contract where they
have received a campaign contribution of more than $250 in the prior
twelve months from an entity or individual. This agenda contains
recommendations for action relative to the following contractors:

Item Contract Contractor/Agents Subcontractors
No. No.
4 06-015-1 PFM Asset Management N/A
Nancy Jones
5 07-011-1 Montague, DeRose & Assoc. N/A
Douglas Montague

Financial Impact:  This item has no direct impact on the budget.

Reviewed By: This item is prepared monthly for review by the Board of Directors and
Policy Committee members.

Approved
Administrative Committee
Date:
Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

ADMO0903z-ws
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Governmen s
SANBA San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANBPORTATION

MELIEREECIES Phone: (909) 884-8276  Fax: [909) 885-4407  Web: www.sanbag.ca.gov MEABURE I

& San Bernardino County Transporiation Commission ® San Bernardino County Transporiation Authority
m San Bernardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Minute Action

AGENDAITEM: _ 3
Date: March 11, 2009
Subject: Procurement Report for February 2009
Recommendation:" Receive Monthly Procurement Report.

Background: The Board of Directors approved the Contracting and Procurement Policy (Policy
No. 11000) on January 3, 1997. The Executive Director, or designee, is
authorized to approve Purchase Orders up to an amount of $50,000. All
procurements for supplies and services approved by the Executive Director, or his
designee, in excess of $5,000 shall be routinely reported to the
Administrative Committee and to the Board of Directors.

Attached are the purchase orders in excess of $5,000 to be reported to the
Administrative Committee for the month of February 2009.

Financial Impact:  This item imposes no impact on the FY 2008/2009 Budget. Presentation of the
monthly procurement report will demonstrate compliance with the Contracting
and Procurement Policy (Policy No. 11000).

Reviewed By: This item is scheduled for review by the Administrative Committee on
March 11, 2009.

Responsible Staff: ~ William Stawarski, Chief Financial Officer

Approved
Administrative Committee
Date:
Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:
ADMO0903a-ws
ISF09
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Working Together

= San Bernardino County Transporiation Commission m San Bernardinc County Transportation Authority
u  San Bernardino County Congestion Management Agency m  Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: __4
Date: March 11, 2009
Subject: Amendment No. 1 to Contract No. 06-015 with PFM Asset Management, Inc. for

Investment Advisory Services

Recommendation:” Approve Amendment No. 1 to Contract No. 06-015 with PFM Asset Management,
increasing the contract total amount from $240,000 to $368,000 and extending the
period of performance to April 1, 2010.

Background: This action is an amendment to a current professional services contract. In
March 2006, the Board approved Contract No. 06-015 with PFM Asset
Management, Inc. to provide investment advisory services for the management of
SANBAG’s investment portfolio.

The original contract approved by the Board in March 2006 was for the amount of
$240,000. However, it was acknowledged at the time that this was an estimated
contract amount. Per the contract, the monthly service fee varies based on the value
of the daily net assets under management at any given time. At the start of this
contract, the fees were estimated to be approximately $6,200 per month for the 32
months this contract has been in effect; the average monthly fee has been closer to
$7,500.

Also, due to the current ongoing financial software implementation activities, there
is insufficient time to prepare for the release of a new Request for Proposal (RFP)
and the vendor selection process needed for investment advisory services. This

Approved
Administrative Committee
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
ADMO0903c-ws
94209000
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Admin. Agenda Item
March 11, 2009
Page 2

Financial Impact:

Reviewed By:

Responsible Staff.

ADMO0903c-ws
94209000

amendment would extend the contract for an additional one year period ending
April 1, 2010.

Amendment No. 1 to the investment advisory services contract to PFM Asset
Management, Inc. will increase the not-to-exceed dollar amount of the contract to
$368,000 and extend the period of performance to allow for the proper preparation
and implementation of the RFP/vendor selection process. The increase in the
contract dollar amount is to cover the monthly service fees through the end of the
new requested contract date.

This recommendation is consistent with the Fiscal Year 2008/2009 budget.

This item is scheduled for review by the Administrative Committee on
March 11, 2009.

William Stawarski, Chief Financial Officer

12



SANBAG Contract No. 06015-1
by and between
San Bernardino Associated Governments

and
PFM Asset Management

for

Investment Advisory Services
* FORACCOUNTINGIPURPOSESTONLY

X Payable Vendor Contract # 06015 Retention: [] Original
[] Receivable Vendor ID PEMI O Yes % [JNo | X Amendment
Notes:
TP 04 Previous Amendments Total: $ 0
riginal Lontract: $ 240,000 Previous Amendments Contingency Total: $

Current Amendment: $ 128,000
Contingency Amount:  §

Current Amendment Contingency: $

Contingency Amount requires specific authorization by Task Manager prior to release.

Contract TOTAL 9 | $ 368,000

¥ Please include funding allocation for the original contract or the amendment.

Task Cost Code Funding Sources Grant ID Amounts
_942 5553 MSI Major Projects 1300 $ 128,000
- N $
—_ N $
$
Original Board Approved Contract Date:  03/1/06 Contract Start: 04/1/06  Contract End: 04/1/09
New Amend. Approval (Board) Date: - Amend. Start: Amend. End: 04/1/10

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: 2009 Future Fiscal Year(s) -
Authority & $ 56.000 Unbudgeted Obligation = | $ 72,000

Is this consistent with the adopted budget? [Yes [No
If yes, which Task includes budget authority? 942
If no, has the budget amendment been submitted?

i

¥ . , s
4

Please mark an “X"” next to all th
[Jintergovernmental [ Private ~ [JNon-Local  [Jlocal _ []Partylocal |

Disadvantaged Business Enterprise: XINo [1Yes %
Task Manager: William Stawarski

. P IContrac nager: William Stawarski
W)Y il > o Ter b

Ta nager Signature Date Contract Manager Sighature Date
Chief Financial Officer Signature Date
Filename:

13
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AMENDMENT NO. 1
CONTRACT NO. 06-015
AGREEMENT BETWEEN
SAN BERNARDINO ASSOCIATED GOVERNMENTS
AND

PFM ASSET MANAGEMENT, LLC

This AMENDMENT No. 1 to SANBAG Contract No. 06-015 entered into as of the
first day of April in the year of 2009, by and between SAN BERNARDINO
ASSOCIATED GOVERNMENTS, a California public agency (hereinafter “SANBAG"),
and PFM ASSET MANAGEMENT, LLC, a Delaware limited liability company with an
office in San Francisco, California (hereinafter "PFM" or the "Investment Advisor").

WITNESSETH

WHEREAS, SANBAG under Contract 06-015 desires to avail itself of the experience,
sources of information, advice, assistance and facilities available to PFM; to have PFM
undertake certain duties and responsibilities; and to perform certain services as
investment advisor on behalf of SANBAG, as provided herein; and

WHEREAS, the PARTIES desire to amend the aforesaid contract to extend the period of
performance and to increase the total contract amount;

NOW THEREFORE, the parties hereto do mutually agree to amend Contract No.
06-015 as follows:

1. The period of performance for Contract No. 06-015 shall be amended to extend the
duration of Contract 06-015 to April 1, 2010.

2. The not-to-exceed cost of Contract No. 06-015 shall be increased by $128,000, for a
not-to exceed total contract amount of $368,000.

C06015-01-ws.doc
94209000 14



3. Except as amended by this amendment, all other provisions of Contract No. 06-015
shall remain in full force and effect.

IN WITNESS THEREOF, the parties hereto have caused this Amendment to be
executed by their authorized representatives as of the date set forth in the first paragraph
of this Amendment.

SAN BERNARDINO PFM ASSET MANAGEMENT, LLC
ASSOCIATED GOVERNMENTS
By: By:
Gary C. Ovitt, President
SANBAG Board of Directors
Date: Date:
Approved as to Form: Approved by Chief Compliance Officer

Jean-Rene Basle
SANBAG Counsel

C06015-01-ws.doc
94209000 15



Governments

SANBAG San Bernardino Associated Governments
} 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANBPORTATION
MEMIERCESIUEE Phone: (909) 884.8276  Fax: (909) 885-4407  Web: www.sanbag.ca.gov MEABURE I

= San Bernardino County Transportation Commission s San Bernardino County Transporiation Authority
= San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute A ction

AGENDAITEM: _§5
Date: March 11, 2009

Subject: Amendment No. 1 to Contract No. 07-011 with Montague, DeRose and
Associates, LLC for Financial Advisory Services

Recommendation:” Approve Amendment No. 1 to Contract No. 07-011 with Montague, DeRose and
Associates, LLC, increasing the contract total amount from $150,000 to $350,000
and extending the period of performance to July 5, 2011.

Background: This action is an amendment to a current professional services contract. In
July 2006, the Board approved Contract No. 07-011 with Montague, DeRose and
Associates, LLC to provide financial advisory services for SANBAG in managing
its short and long-term financial needs.

The original contract approved by the Board in July 2006 was for the amount of
$150,000. At the time, future financing needs were not known. As the effects of the
economic downturn have become more evident, the need for financial advisory
services has grown to include evaluating immediate financing options, as well as
monitoring and adjusting the agency strategic plan as it relates to the new Measure I
program revenue forecast.

Amendment No. 1 to the financial advisory services contract with Montague,
DeRose and Associates, LLC will increase the dollar amount of the contract to
$350,000 and extend the period of performance for an additional two years. This
will allow the financing team to remain in place during the first years of the new

Approved
Administrative Committee
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
ADM0903d-ws
94209000

16



Admin. Agenda Item
March 11, 2009
Page 2

Measure I Program and allow the agency to address its current short and long-term
financial needs.

Financial Impact: - This recommendation is consistent with the Fiscal Year 2008/2009 budget.

Reviewed By: This item is scheduled for review by the Administrative Committee on
March 11, 2009.

Responsible Staff: =~ William Stawarski, Chief Financial Officer

ADMO0903d-ws
94209000

17



SANBAG Contract No. 07-011-1
by and between
San Bernardino Associated Governments
and

Montague DeRose and Associates, LLC

for

Financial Advisor Services

i _ GFORACCOUNTINGRURBOSESOREY =~ © © =
X Payable Vendor Contract # Retention: [] Original
[J Receivable Vendor ID OvYes____% ONo | [J Amendment
Notes:
oricinal Confract o Previous Amendments Total: $
riginal Contract: $150.000 Previous Amendments Contingency Total: $
Current Amendment: $ 200,000
Contingency Amount:  §
Current Amendment Contingency: $

Contingency Amount requires specific authorization by Task Manager prior to release.
Contract TOTAL = | § 350,000

V¥ Please include funding allocation for the original contract or the amendment.

Task Cost Code Funding Sources Grant ID Amounts
942 5553 MSI Major Projects 1300 $ 200,000
_ - $
- - $____
$
Original Board Approved Contract Date:  7/5/06 Contract Start: 7/5/06 Contract End: 7/5/09
New Amend. Approval (Board) Date: - Amend. Start: Amend. End: 7/5/11

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: 08/09 Future Fiscal Year(s) -
Authority = $ 100,000 Unbudgeted Obligation <& | $ 100,000

Is this consistent with the adopted budget? [XYes [JNo
If yes, which Task includes budget authority? 942
If no, has the budget amendment been submitted? [JYes [JNo

ACT MANAGEMENT

Please mark an “X” next to all that apply
O intergovernmental X Private X] Non-Local [ Local [ Partly Local

...........................................................................................................................

Disadvantaged Business Enterprise: [JNo [JYes %

Task Manager: William Stawarski | Contract Manager: William Stawarski
Al — 3 4708

Task Manager Signature Date Contract Manager Signature Date

Chief Financial Officer Signature Date

Filename: 18

Form 28 06/06



AMENDMENT NO. 1
CONTRACT NO. 07-011
AGREEMENT BETWEEN
SAN BERNARDINO ASSOCIATED GOVERNMENTS
AND

MONTAGUE, DEROSE & ASSOCIATES, LLC.

This AMENDMENT No. 1 to SANBAG Contract No. 07-011 entered into as of the
first day of April in the year of 2009, by and between SAN BERNARDINO
ASSOCIATED GOVERNMENTS, a California public agency (hereinafter “SANBAG"),
and MONTAGUE, DEROSE, & ASSOCIATES, LLC., (hereinafter "CONTRACTOR" or
the "Financial Advisor").

WITNESSETH

WHEREAS, SANBAG under Contract 07-011 desires to avail itself of the experience,
sources of information, advice, assistance and facilities available to CONTRACTOR; to
have CONTRACTOR undertake certain duties and responsibilities; and to perform
certain services as financial advisor on behalf of SANBAG, as provided herein; and

WHEREAS, the PARTIES desire to amend the aforesaid contract to extend the period of
performance and to increase the total contract amount;

NOW THEREFORE, the parties hereto do mutually agree to amend Contract No. 07-
011 as follows:

1. The period of performance for Contract No. 07-011 shall be amended to extend the
duration of Contract 07-011 to July 5, 2011.

2." The cost of Contract No. 07-011 shall be increased by $200,000, for a total contract
amount of $350,000.

C07011-01-ws
94209000 19



3. Except as amended by this amendment, all other provisions of Contract No. 07-011
shall remain in full force and effect.

- IN WITNESS THEREOF, the parties hereto have caused this Amendment to be
executed by their authorized representatives as of the date set forth in the first paragraph
of this Amendment.

SAN BERNARDINO MONTAGUE DEROSE &
ASSOCIATED GOVERNMENTS ASSOCIATES, LLC
By: By:
Gary C. Ovitt, President Douglas Montague
SANBAG Board of Directors President
Date: Date:

Approved as to Form:

Jean-Rene Basle
SANBAG Counsel

C07011-01-ws
94209000 20
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Working Together

®  San Bernardino County Transporiation Commission m  San Bernardino County Transportation Authority
= San Bernardino County Congestion Management Agency @ Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 6

Date: March 11, 2009

Subject: SANBAG Contract No. R09181 for Southern California Association of Governments
(SCAG) Lease of Office Space at the Santa Fe Depot

Recommendation:"  Approve Contract No. R09181 for the two year lease with Southern California
Association of Governments (SCAG) for office space at the San Bernardino Santa Fe
Depot.

Background. SCAG approached SANBAG about the possibility of leasing space at the Santa Fe
Depot for a regional office. Approximately 1,800 square feet of improved space
became available when the San Bernardino Police Department moved out of their
offices on the first floor. The proposal is to lease this space to SCAG. Having SCAG
offices located in the same building as SANBAG will be beneficial to the agencies
that we both serve and to each other.

The terms of the lease are generally:
1. Term - two years with two options for one year each.

2. Base rent - $.75 per square foot for the first year with an increase to $.77 per
square foot in the second year and $.80 per square foot in the third year.

3. Common Area Maintenance- SCAG will pay 4.1 % of the total estimated
common area expenses reconciled to actual expenses annually. Common area
expenses include general maintenance, maintenance of landscaping and
parking lot, utilities to the common area, and security. It is estimated that the
common area maintenance cost will be $939 per month in the first year.

4. Parking - nine reserved parking spaces.

Approved
Administrative Committee
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

ADMO0903a-DAB
Attachment:
R09181
80509000

21



Administrative Committee Agenda Item

March 11, 2009
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

ADMO0903a-DAB
Attachment:
R09181
80509000

This item is consistent with the SANBAG Fiscal Year 2008/2009 budget.
All revenue collected under this lease will be retained by the depot property
management firm hired by SANBAG. The annual lease revenue of $16,200 will
be deposited with other lease revenue received from leasing space at the depot, if
any, and used to offset expenses incurred related to the property management of
the depot. The $11,268 for common area maintenance will be applied against the
depot common area expenses.

This item is scheduled for review by the Administrative Committee on
March 11, 2009.

Duane A. Baker, Director of Management Services

22



SANBAG Contract No. R09181
by and between
San Bernardino Associated Governments
and
Southern California Association of Governments (SCAG)
for

Depot Lease with Southern Callfornla Assocnatlon of Governments (SCAG)

(0 Payable Vendor Contract #__ Retention; X Original

X Receivable Vendor ID SCAG O Yes % X No | ] Amendment
Notes:
ORI $.75for 1*Yr. | Previous Amendments Total: $
riginal Contract: . .
g $.77for2° Yr. | previous Amendments Contingency Total:  $
$ .80 for 3" yr.
4.1% of CAM
) Current Amendment: $
Contingency Amount:  $
Current Amendment Contingency: 3

Contingency Amount requires specific authorization by Task Manager prior to releass.
Contract TOTAL 9 | § 50,112.00

¥ Please include funding allocation for the original contract or the amendment.

Task CostCode Funding Sources Grant ID Amounts
- _ - $____
- —_ —_ - $_____
- S - —_ $
$
Original Board Approved Contract Date:  4/1/09 Contract Start: 3/1/09 Contract End: 2/28/11
New Amend. Approval (Board) Date: - Amend. Start: Amend. End: ___

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: Future Fiscal Year(s) -

Authority 2 $ Unbudgeted Obligation & | $

Is this consistent with the adopted budget? @ XYes [ONo
If yes, which Task includes budget authority? __

If no, has the budget amendment been submltted’? [:lYes DNo

Please mark an “X” next toall that apply:
X Intergovernmental {J Private [(J Non-Local J Local (O Partly Local

Disadvantaged Business Enterprise: [JNo  [JYes %

TagkManager: Dugne A. Bgker | Contract Manager: Duane A, Baker
CSle—— 2507 Ao TSU T3

Task Manager Signature Date Contract Manager Signature Date

Chief Financial Officer Signature Date

Filename: R09181-DAB.doc
Form 28 06/06
23



SANBAG Coiitract No. R09181

SAN BERNARDINO SANTA FE DEPOT

COMMERCIAL LEASE

Landlord:

San Bernardino Associated Governments, a California joint poWers agency
(SANBAG)

Jenant:

Southern California Association of Governments
(SCAG)

RO9181
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Exhibit "A"
Exhibit "B"
Exhibit "C"

TABLE OF CONTENTS

Summary of Lease Provisions
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Common Areas

Parking

Term

Rent
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Security Deposit

Use
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Assignment & Subletting
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Surrender; Move-out
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Site Plan
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1. Summary of Lease Provisions

1.01 Parties: This Lease, dated, for reference purposes only, February 24, 2009, is made by and between San
Bemardino Assoclated Governments, a California joint powers agency (SANBAG) (herein calied "Landiord") and
Southern Callfornia Association of Govemnments (SCAG) (herein called "Tenant").

1.02 Premises: Unit Number(s) 140, consisting of 1,800 rentable square feet, more or less, as definedin Section
2 (the "Premises").

1.03 Building: Commonly described as being iocated at 1170 West 3rd Street In the City of San Bernardino,
County of San Bemardino, State of Callfornia.

1.04 Term: Two (2) years, commencing March 1, 2009 ("Commencement Date") and ending February 28, 2011,
as defined in Section 5.

1.05 Base Rent: $.75 per rentable square foot of Premises per month, payable on the first calendar day of each
month, per Section 6.

1.06 Base Rent Increase: Annually, the monthly Base Rent payable under Section 1.05 shall be adjusted as
provided in Section 7.

1.07 Late Charges: 6%if anyinstallment of Base Rent, Operating Expense Increase, or any other sum due from
Tenant shail not be received by Landlord within five (5) business days after the first day of each month.

1.08 Security Deposit: $0.00.

1.09 Tenant's Share of Common Area Operating Expenses: 4.1%as defined in Section 6.

1.10 Parking: Any available unreserved and unassigned vehicie parking spaces for Tenant's visitors (who shall
not utilize any spaces reserved for other occupants of the Depot), and nine (9) reserved parking spaces for Tenant's
employees, as provided for In Section 4.

1.11 Use: SCAG Regional Office,

1.12 Utilities: Provided by Landlord (subject to relmbursement as may be provided for in this Lease):
Water/Sewer/Gas/Trash Provided by Tenant: Electricity/Phone/Data, as furtherdefined and subject o the provisions
in Section 11.

1.13 Maintenance & Repalrs: Interior of Premises maintained by Tenant; Exterior of Building malntained by
Landlord subject to and in accordance with Section 10.

1.14 insurance: $1,000,000 liability policy required to be carried by Tenant prior to Occupancy - see Section 13.

1.15 Options to Extend: Tenant has two (2) Options to Extend the term of this Lease for a period of one (1) year
each, as provided for in Section 25,

1.16 Tenant Improvements: (check one)
B Tenant to accept Premises in as-is condition.
O Landlord to provide Tenant Improvements as provided for in Paragraph __.
L Tenant to provide Tenant Improvements as provided for in Paragraph _.

1.17 Notices:

To Landlord: JoTepant
San Bernardino Associated Governments, Southem California
a California joint powers agency (SANBAG) Association of Governments
. clo City Commercial Management Attn: Wayne Morre, CFO
10722 Arrow Route - Suite 500 818 West Seventh Street, 12™ Floor
Post Office Box 548 Los Angeles, CA 90017-3435
Rancho Cucamonga, CA 91729-0548
Telephone: (909) 948-1662 (213) 236-1800
FAX: (808) 948-1349 (213) 236-1828 fax

2. Premises.

Landlord hereby leases to Tenant for the term, at the rental, and upon all of the conditions set forth herein,
the Premises as defined in Section 1.02. The Premises, the Building(s), the Common Areas, and the land upon
which the same are located, are collectively referred to as the "Depot® (as per the attached Site Plan). It is
understood and agreed that the square footage figures set forth in the Basic Lease Provisions are
approximations which Landlord and Tenant agree are reasonable and shall not be subject to revision except
in connection with an actual change In the size of the Premises.

Tenant hereby accepts the Premises and the Depot in their condition existing as of the Lease
Commencement Date or the date that Tenant takes possession of the Premises, whichever Is earlier, subject
to all applicable zoning, municlpal, county and state laws, ordinances and regulations governing and regulating
the use of the Premises, and any easements, covenants or restrictions of record, and accepts this Lease
subject thereto and to all matters disclosed thereby and by any exhibits attached hereto. Tenant acknowledges
that it has satisfied by its own independent investigation that the Premises are suitable for its intended use,
and that neither Landlord nor Landlord's agent or agents has made any representation or warranty as to the
present or future suitability of the Premises, Common Areas, or Depot for the conduct of Tenant's business.

3. Common Areas.

“Common Areas" are defined as all areas outside the confines of the Premises, including but not limited to
parking areas, loading and unloading zones, trash enclosures, roadways, sidewalks, walkways, parkwsz 3
di

ramps, driveways, landscaped areas, and that are within the Depot that are provided and designated {¢
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general non-exclusive use of Landlord, Tenant, and all other Tenants of the Depot. Tenant, Tenant's employees,
visitors, and invitees hereby agree to abide by and conform to all rules and regulations, which Landlord shall
have the right in its sole reasonable discretion to modify from time to time. Landlord shall have the exclusive
control and management of the Common Areas; however, Landlord shall not be responsible for the non-
compliance of said rules and regulations by other tenants, employees, and invitees to the Depot. Landlord shall
have the right in its sole discrefion to (1) make changes to the Building exterior and/or Common Areas; (2)
close temporarily any of the Common Areas for maintenance purposes $o long as reasonable access remains
available; and (3) to add additional improvements to the Common Areas. Under no circumstances shall the right
herein granted to use the Common Areas be deemed to include the right to store any property, temporarily or
permanently, in the Common Areas. Any such storage shall be permitted only by the prior written consent of
Landiord or Landlord's designated agent, which consent may be revoked at any time. In the event that any
unauthorized storage shall occur then Landlord shall have the right, without notice, in addition to such other
rights and remedies it may have, to remove the property and charge the cost to Tenant, which cost shall be
immediately payable upon demand by Landlord.

4. Parking.

Tenant shall be entitled to use the vehicle parking spaces as provided for in Section 1.10 on those portions
of the Common Areas designated by Landlord for parking. Tenant shall not use more spaces than said
maximum number, and spaces shall be used only for vehicles no larger that full-sized passenger vehicles, pick-
up trucks, or sport utllity vehicles. Any vehicle loading or unloading shall only be permitted in areas and at times
designated by Landlord for such activities. Landiord shall have the right, without notice, to tow any of Tenant's
vehicles (or Tenant's employees, invitees, contractors, or visitors) that are in violation of any parking rules and
regulations, the cost of which shall be the sole responsibility of Tenant.

5. Term.

"Possession” of the Premises shall be deemed tendered to Tenant when (1) improvements, if any, are
substantially completed, and (2) Tenant has been glven reasonable access to the Premises, including delivery
by Landlord of keys to the Premises. If for any reason Landlord cannot deliver possession of the Premises on
the Commencement Date as provided for in Section 1.04, the Commencement Date and ending dates shall be
correspondingly extended in relation to the Term of this Lease, and Landlord shall not be subject to any liability,
nor shall such delay in commencement affect the validity of this Lease or the obligations of Tenant hereunder
(except that Tenant shall not be obligated to pay rent until possession of the Premises has been delivered as
provided for herein). However, there shall be no abatement of rent or adjustment of the Commencement Date
if such delays are caused by actlons of Tenant, Tenant's agents or contractors.

6. Rent.

Rent and Base Rent. Any and all amounts from time to time gayable to Landlord by Tenant hereunder shall
be referred to herein as Rent, including, but not limited to, Base Rent, and shall be paid in full when due without
right of offset, setoff or deduction. Tenant shall pay to Landlord the Base Rent for the Premises as provided
of in Section 1.05. Base Rent for anK period less than one month shall be prorated based upon the actual
number of days in the calendar month involved. Rent shall be payable in lawful money of the United States to
Landlord at the address stated hereln or to any such other persons or at any such other places as Landlord
may designate in writing.

Common Area Maintenance Expenses ("CAM"). Tenant shall pay to Landlord during the term hereof, in
addition to the Base Rent, Tenant's Share as provided for in Section 1.09 and hereinafter defined, of all Common
Area Maintenance Expenses, as herein defined, during each calendar year, also referred to as "CAM Charges”,
in accordance with the following provisions:

(a) "Common Area Maintenance Expenses” are defined, for purposes of this Lease, as all costs incurred
by Landlord, relating to the ownership and operation of the Depot, including, but not limited to, the following:

() The operation, repair and maintenance, in neat, clean, good order and condition, of the following:

(aa) The Common Areas, including parking areas, loading and unloading areas, trash areas,
public restrooms, roadways, sidewalks, walkways, parkways, driveways, landscaped areas, striping, bumpers,
irrigation systems, Common Area lighting facilities, fences and gates, elevators, escalators, and roof;

(bb) Exterior signs and any tenant directories.

(cc) Fire detection (including monitoring costs) and sprinkler systems.

ii) The cost of water, gas, electricity, and telephone to service the Common Areas.

iil) Trash disposal, property management, security services, association fees, and the costs of any
environmental inspections.

(iv) Reserves set aside for maintenance and repair of Common Areas.

(v) Real Property Taxes (as defined in Section 14) for the Building and the Common Areas.

(vi) The cost of the premiums for the insurance policies maintained by Landlord under Section 13.

(vii) Any deductible portion of an insured loss concerning the Building or the Common Areas.

(viil) Any other services to be provided by Landlord that are stated elsewhere in this Lease 1o be a
Common Area Maintenance Expense.

(ix) Any management fees incurred by Landlord In connection with the operation of the Depot or, at
Landlord's option, in lieu of any such management fees, 15% of CAM Charges as computed without regard to
this clause (ix).

(b) Any Common Area Malntenance Expenses and Real Property Taxes that are specifically attributable
to the Building or to any other building in the Depot or to the operation, repair, and maintenance thereof, shall
be allocated entirely to the building or to such other building. Howaver, any Common Area Operating Expenses
and Real Property Taxes that are not specifically attributable to the Building or to any other building or to the
operation, repair, and maintenance thereof, shall be equitably allocated by Landlord to all buildings In the Depot.

(c) The inclusion of the improvements, facilities, and services set forth in this Section shall not be deemed
to impose an obligation upon Landlord to either have said improvements or facilities or to provide those services
unless the Depot already has the same or Landlord already provides the services.

(d) Tenant's Share of Common Area Operating Expenses (CAM Charges) shall be payable by Tenant
within ten (10) days after a reasonably detailed statement of actual expenses is presented to Tenant by
Landlord's agent. At Landlord's option, however, an amount may be estimated by Landlord from time to time
of Tenant's Share of annual CAM Charges and the same shall be payable monthly or quarterly, as Landlord
shall designate, during each 12-month period of the Lease term, on the same day as the Base Rent is due
hereunder. Landlord shall deliver to Tenant within sixty (60) da“s after the expiration of each calendar year a
reasonably detailed statement showing Tenant's Share of the actual CAM Charges incurred during the
preceding year (the “Reconciliation”). If Tenant's payments during said preceding year exceed Tenant's Share
as indicated on said Reconciliation, Landlord shall be credited the amount of such overpayment against
Tenant's Share of CAM Charges next becoming due. If Tenant's payments during said preceding year we| 8
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than'Tenant"s Share as indicated on said Reconciliation, Tenant shail pay to Landiord the amount of the
deficiency within ten (10) days after delivery by Landlord to Tenant of said Reconciliation.

7. Rent Increase.

On each anniversary date of this Lease, the Base Rent shall be increased by O cpi Adjustment (see
subsection "A" below) or & fixed rentai adjustment (see subsection "B" below).

A CPl Rental Adiustment ("CPI"): At the times set forth in paragraph 1.06 of the Basic Lease Provisions,
the monthly Base Rent shail be adjusted by the increase, if any, in the Consumer Price Index of the Bureau
of Labor Statistics of the Department of Labor for Ali Urban Consumers, (1982-84=100), "Alf items", for the City
nearest the location of the Bullding, hereln referred to as "CPL.", since the date of this Lease. The monthly Base
Rent shall be calculated as follows: the Base Rent payabie for the first month of the term of this Lease shail
be.multnphe_d by a fraction the numerator of which shall be the CPi of the calendar month during which the
adjustment is o take effect, and the denominator of which shali be the CPi for the calendar month in which the
original Lease term commences. The sum so calculated shall constitute the new monthly Base Rent hereunder,
but, in no event, shail such new monthly Base Rent be less than the Base Rent payable for the month
immediately preceding the date for the rent adjustment. In the event the compilation and/or publication of the
CPi shall be transferred to any other governmentai department or bureau or agency or shall be discontinued,
then the index most nearly the same as the CPI shall be used to make such calcuiations. Tenant shall continue
o pay the rent at the rate previously in effect untii the increase, if any, is determined. Within ten (10) days
following the date on which the increase is determined, Tenant shali make such payment to Landiord as will
bring the increased rentai current. Thereafter the rentai shali be paid at the Increased rate.

B. Fixed Rental Adiustment ("FRA™: The Base Rent shali be adjusted by increasing the monthiy Base Rent
by three percent (3%) each year over the rent for the preceding term.

Months Monthly Base Rent
1-12 $.75 per rentable square foot
13-24 $.77 per rentable square foot

25-36 $.80 per rentable square foot

9. Use.

The Premises shall be used and occupied only for the purpose as provided for in Section 1.11 and for no other
purpose. Tenant shali conduct its business in a lawful manner (including obtaining and maintaining any required
governmentai permits and licenses) and shall not use or permit use of the Premises or the Common Areas in
any manner that will tend to create waste or a nuisance or shali tend to disturb other occupants of the Depot.

10. Maintenance and Repairs.

' igations: Landlord shail keep the Depot foundations, exterior walls, roof, fire sprinkier system
and fire/smoke detection eguipment, and common areas (as defined above), in good condition and repair:
provided, however, Landiord shall not be obligated to palnt exterior walls, or to repair or replace any windows,
doors, or plate giass of the Premises. There shail be no abatement of rent or fliability of Tenant on account of
any injury or interference with Tenant's business with respect to any improvements, a erations, or repairs made
by Landlord to the Depot or any part thereof.

Tenant's Obligations: Tenant shail, at Tenant's sole cost and expense and at all times, keep the Premises
and every 'pan thereof in good order, condition, and repair (whether or not the need for such repairs occurs as
a result of Tenant's use, any prior use, the elements, or the age of such portion of the Premises), including,
without limiting the generality of the foregoing, aii equipment or facilities specifically serving the Premises, such
as plumbing, heating, air conditioning, ventilating, electrical, lighting facilities, fixtures, interior walls, interior
surfaces of exterior walls, ceilings, floors, windows, doors, plate glass, and skylights, but excluding any items
which are the responsibility of Landlord. Tenant, in keeping the Premises in good order, condition, and re, air,
shall exercise and perform good maintenance practices. Tenant's obligations shall include restorations,
replacements, or renewals when necessary to keep the Premises and all improvements thereon or a part
thereof in good order, condition, and state of repair. Tenant shall aiso, at Tenant's sole cost and expense,
procure and maintain a contract, with coples to Landlord, in customary form and substance for and with a
contractor specializing and experienced in the inspection, maintenance, and service of the heating, air
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conditioning, and ventilation system for the Premises. However, Landiord reserves the right to procure and
maintain the contract for the heating, air conditioning, and ventifation systems, and if Landiord so elects, Tenant
shall reimburse Landlord, upon demand, for the cost thereof.

If Tenant fails to perform its obligations under this Section, Landiord may enter upon the Premises after
ten (10) days' prior written notice to Tenant (except in the case of an emergency, in which case no notice shall
be required), perform such obligations on Tenant's behalf, and put the Premises in good order, condition, and
repair.

. The term "Hazardous Substance" as used in this Lease shall mean any product,
substance, chemical, material, or waste whose presence, nature, quantity, and/or intensity of existence, use,
manufacture, disposal, transportation, splif, release, or effect, either by Itself or in combination with other
materials expected to be on the Premises, is either (i) potentially injunous to the public health, safety, or
welfare, the environment, or the Premises; (ii) regulated or monitored by any governmental authority; or (iii) a
basis for potential liability of Landlord to any governmental agency or third party under any applicable statute
or common law theory. Tenant shall not engage in any activity In or about the Premises which constitutes a
use of Hazardous Substances without the express written consent of Landlord and compliance in a timely
matter (at Tenant's sole cost and expense) with ali governmental requirements (including but not limited to
compliance with all laws, rules, regulations, ordinances, directives, covenants, easements, and restrictions of
record, permits, and the requirements of any appiicable fire insurance underwriter or rating bureau). Landlord
may (but without any obligation to do so) condition its consent, if granted, to Tenant's use of any Hazardous
Substance upon Tenant's giving Landiord such additional assurances as Landlord, in its reasonable discretion,
deems necessary to protect itself, the public, the Premises, and the environment against damage,
contamination, or injury and/or liability therefor, including but not limited to the installation (and, at Landlord's
option, removal on or before Lease expiration or earlier termination) of reasonably necessary protective
modifications to the Premises and/or the deposit of an additional Security Deposit. Tenant shall not cause or
permit any Hazardous Substance to be spilled or released in, on, under, or about the Premises (including,
without limitation, through the plumbing or sanitary sewer sgtem).

Tenant shall indemnify, protect, defend, and hold Landlord, its agents, employees, lenders, and ground
Landlord, if any, and the Premises, harmless from and against any and all damages, liabilities, judgments,
costs, claims, liens, expenses, penalties, loss of permits and attorneys' and consultants' fees arising out of
and involving and Hazardous Substance brought onto the Premises by or for Tenant or by anyone under
Tenant's control. Tenant's obligations under this subsection shall include, but not be fimited to, the effects of
any contamination or injury to person, property, or the environment created or suffered by Tenant, and the cost
of investigation (including consultants' and attorneys' fees and testin?). removal, remediation, restoration, and/or
abatement thereof, or of any contamination therein involved, and shall survive the expiration or earfier termination
of this Lease. No termination, cancellation, or release agreement entered into by Landiord and Tenant shall
release Tenant from its obligations under this Lease with respect to Hazardous Substances, unless specifically
so agreed by Landlord in writing at the time of such agreement,

11. Utilities & Services.

Landlord shall be responsible for the payment of the foliowing utilities and services that serve the Premises,
subject to reimbursement of same as provided for herein (check those that apply):

Electricity

Gas

Water/Sewer

Telephone & Data Service
Trash

Security Alarm Monitoring
Janitorial Service & Supplies

DoRDIRIRIO

Tenant shall be responsible for the direct payment or reimbursement to Landlord of the following utilities and
services that serve the Premises (check those that apply):

Electricity
Gas

Water/Sewer

Telephone & Data Service
Trash

Security Alarm Monitoring
Janitorial Service & Supplies

RIIOIRIDOIDIR

in the event any of Tenant's afore-mentioned utilities are not separately metered to the Premises, Tenant shall
pay at Landiord’s option, either Tenant's Share or a reasonable proportion to be determined by Landlord of all
charges jointly metered with other Premises In the Building.

There shall be no abatement of rent and Landlord shall not be fiable in any respect whatsoever for the
inadequacy, stoppage, interruption, or discontinuance of any utility or service due o riot, strike, labor dispute,
breakdown, accident, repair, or other cause beyond Landlord's reasonable control or in cooperation with
governmental request or directions.

12. Alterations and Additions.

Tenant shall not without Landlord's prior written consent make any alterations, improvements, additions, or
repairs éhereinaﬂer collectively referred to as "Alterations") in, on or about the Premises or the Depot. Should
Landlord permit Tenant to make its own Alterations, Tenant shall use only contractors that are properly and
adequately licensed and insured, and Landlord may require Tenant to provide Landlord, at Tenant's sole cost
and expense, a lien and completion bond in an amount equal to one and one-half times the estimated cost of
such improvements, to insure Landlord against any liability for mechanic's and materialmen's liens and to
ensure completion of the work. Any Alterations in or about the Premises or the Depot that Tenant shall desire
to make shall be presented to Landlord in written form, with proposed detailed plans. If Landlord shall give its
consent to making such Alteration, the consent shall be deemed conditioned upon Tenant acquiring a permit
o do so from the applicable governmentai agencies, furnishing of a copy thereof to Landiord prior.to the
commencement of the work, and compliance by Tenant of all conditions of said permit in a pr pt
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expeditious manner.

Tenant shall pay, when due, all claims for iabor or materiais furnished or alleged to have been furnished to
or for Tenant at or for use in the Premises, which claims are or may be secured by any mechanic's or
materialmen's lien against the Premises, the Building, or the Depot, or any interest thereln. Tenant shall give
Landlord not less than ten (10) days' notice prior to the commencement of any work in the Premises by Tenant,
and %ar&dtl’c;rld shall have the right to post notices of non-responsibility in or on the Premises or the Buiiding as
provide aw. :

All Alterations which may be made on the Premises by Tenant shall be made and done in a good and
workmanlike manner and of good and sufficient %ualily and materials and shali be the property of Landiord and
shali remain upon and be surrendered with the Premises at the expiration of the Lease term, unless Landlord
requires their removal pursuant to Section 18.

13. Insurance and Indemnity.

iabili - Tenant shall provide a certificate of self insurance to Landlord of not
less than $1,000,000 per occurrence of bodily injury and property damage, or Tenant shall, at Tenant's expense,
obtain and keep in force during the term of this Lease a policy of Comprehensive General Liability insurance
in an amount of not less than $1,000,000 per occurrence of bodily injury and property damage comblned or in
a greater amount as reasonably determined by Landlord and shall Insure Tenant with Landiord as additional
insured against llability arising out of the use, occupancy, or maintenance of the Premises. Compliance with
the above requirement shall not, however, limit the liability of Tenant hereunder. Tenant shall also maintain
Insurance coverage on all of Tenant's personal property, trade fixtures, and alterations and improvements in,
on, or about the Premises similar In coverage to that carried by Landiord (such insurance shall be full
replacement cost coverage with a deductible not to exceed $2,500 per occurrence, and the proceeds from any
such Insurance shall be used exclusively for the reglacement of personal property and the restoration of trade
fixtures, alterations, and improvements). Tenant shall dellver to Landlord certificates evidencing the existence
and amounts of such insurance within seven (7) days after the Commencement Date of this Lease, and shall,
at least thirty (30) days prior to the expiration of such policies, furnish Landiord with renewals thereof.

The cost of the premiums for the insurance policies malntained by Landlord hereinafter shall be
a Common Area Operating Expense.

Liability Insurance - Landlord: Landlord shail obtaln and keep In force during the term of this Lease a policy
of Combined Single Limit Bodily injury and Broad Form Property Damage Insurance, plus coverage against
such other risks Landlord deems advisable from time to time, insuring Landlord, but not Tenant, against liability
arislng out of the ownership, use, occupancy, or maintenance of the Depot in an amount not less than
$1,000,000 per occurrence.

. Landiord shall obtain and keep in force during the term of this Lease a policy or policies
of insurance covering loss or damage to the Depot improvements, but not Tenant's personal property, fixtures,
equipment, or tenant improvements, In an amount of the full replacement cost thereof, as the same may exist
from time to time, providing protection against all perils included within the classification of fire, extended
coverage, vandalism, malicious mischlef, plate glass, and such other perils as Landiord deems advisable or
may be required by a lender having a lien on the Depot. In addition, Landlord shalii obtain and keep In force,
during the term of this Lease, a poiicy of rental value Insurance covering a period of one year, with loss payable
to Landlord, which insurance shall also cover ali Operating Expenses for said period. Tenant shall not be named
in any such policies carried by Landiord and shall no right fo any proceeds therefrom. in the event that the
Premises shall suffer any insured losses, the deductible amounts under the applicabie insurance policies shail
be deemed an Operating Expense. Tenant shall not do or permit to be done anything which shall Invalidate the
insurance policies carried by Landlord. Tenant shall pay the entirety of any increase in the property insurance
premium for the Depot over what it was immediately prior to the commencement of the term of this Lease If the
increase is specified by Landlord's insurance carrier as belng caused by the nature of Tenant's occupancy or
any act or omission of Tenant.

Waiver of Subroaation: Tenant and Landlord each hereby release and relieve the other, and waive their entire
right of recovery against the other for direct or consequential loss or damage arising out of or Incldent to the
perils covered by property insurance carried by such party, whether due to the negligence of Landlord or Tenant
or their agents, employees, contractors, and/or invitees.

. Tenant shall Indemnify and hold harmiess Landiord and its agents, Landiord's master or ground
Landlord, partners and lenders, from and against any and all claims for damage to the person or property of
anyone or any entity arising from Tenant's use of the Depot, or from the conduct of Tenant's business or from
any activity, work or things done, permitted or suffered by Tenant in or about the Premises or eisewhere and
shall further indemnify and hold harmless Landlord from and against any and all clalms, costs and expenses
arising from any breach or defauit in the performance of any obligation on Tenant's part to be performed under
the terms of this Lease, or arising from any act or omisslon of Tenant, or any of Tenant's agents, contractors,
employees, or invitees, and from and against ail costs, attomey's fees, expenses and liabllitles incurred by
Landiord as the result of any such use, conduct, activity, work, things done, permitted or suffered, breach,
default, or negligence, and in deallng reasonably therewith, including but not limited to the defense or pursuit
of any claim or any action or proceeding involved therein; and In case any action or proceeding be brought
agalnst Landiord by reason of any such matter. Tenant, upon notice from Landlord, shall defend the same at
Tenant's expense by counsel reasonably satisfactory to Landlord and Landiord shall cooperate with Tenant in
such defense. Landlord need not have first paid any such claim in order to be so indemnified.

i jability: Tenant hereby agrees the Landlord shall not be liabie to Tenant's busi-
ness or any loss of income therefrom or for damage to the goods, wares, merchandise or other property of
Tenant, whether such damage or Injury is caused by or resuits from fire, steam, electricity, gas, water or rain,
or from the breakage, ieakage, obstruction or other defects of plpes, sprinkiers, wires, appllances, plumbing,
air condltioning or lighting fixtures, or from any other cause, whether said damage results from conditions
arising upon the Premises or upon other portions of the Depot, or from other sources or places, or from new
constructlon or the repalr, alteration, or improvement of any part of the Depot, or of the equipment, fixtures, or
appurtenances applicable thereto, and regardiess of whether the cause of such damage or the means or
repairing the same is inaccessible. Landlord shall not be llable for any damages arising from any act or negiect
of any other Tenant, occupant or user of the Depot, nor from the faliure of Landlord to enforce the provisions of
any other lease of any other Tenant of the Depot.

14. Property Taxes.

Real Property Taxes: Landlord shall pay real property taxes and associated assessments applicable to the
Depot, subject to reimbursement as a Common Area Operating Expense by Tenant in accordance with the
provisions of Sectlons 1.08 and 6. Tenant shall also pay to Landlord the entirety of any increase in real praf
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tax if assessed solely by reason of additional improvements placed upon the Premises by Tenant or at Tenant's
request. Real property taxes shall include any form of real estate tax or assessment, general, special, ordinary
or extraordinary, and any license fee, commercial rental tax, improvement bond or bonds, levy or tax (other than
inheritance, personal income, or estate taxes) imposed on the Depot or anf)&ronion thereof by any authority
having the direct or indirect power to tax, including any city, county, state or federal government, or any school,
agriculture, sanitary, fire, street, drainage or other improvement district thereof.

Personal Property Taxes: Tenant shall pay prior to delinquency all taxes assessed against and levied upon
trlade :xtures. furnishings, equipment and all other personal property of Tenant contained in the Premises or
elsewhere.

15. Assignment & Subletting.

Tenant shall not voluntarily or by operation of law assign, transfer, mortgage, sublet, or otherwise transfer or
encumber all or any part of Tenant's interest in the Lease or in the Premises, without Landlord's prior written
consent, which Landiord shall not unreasonably withhold (however, Landlord reserves the right to condition any
approval to assign or sublet upon Landlord's determination that (a) the proposed assignee or subtenant shall
conduct a business on the Premises of a quality substantially equal to that of Tenant and consistent with the
general character of the other occupants of the Depot and not in violation of any exclusives or rights then held
by other tenants, and (b) the proposed assignee or subtenant be at least as financially responsible as Tenant
was expected o be at the time of the execution of this Lease or of such assignment or subletting, whichever
is greater). Regardiess of Landlord's consent, no assignment or subletting shall release Tenant of Tenant's
obligations hereunder or alter the primary liability of Tenant to pay the rent and other sums due Landlord
hereunder Including Tenant's Share of Operating Expense Increase, and to perform all other obligations to be
performed by Tenant hereunder. If Tenant's obligatlons under this Lease have been guaranteed by third parties,
then an assignment or sublease, and Landlord's consent thereto, shall not be effective unless said guarantors
give their written consent to such sublease and the terms thereof. The consent by Landlord to any assignment
or subletting shall not constitute a consent to any subsequent assignment or subletting by Tenant or to any
subsequent or successive assignment or subletting by the subtenant. Landlord shall be a party to, and have
the right to review, any proposed subleases and associated documents. If Tenant shall request the consent of
Landlord for a proposed assignment or subletting, then Tenant shall pay Landlord's reasonable costs and
fexpenses incurred in connection therewith, including attorneys', architects', engineers', or other consultants’
ees.

In the event of any default under this Lease, Landlord may proceed directly against Tenant, any guarantors
or anyone else responsible for the performance of this Lease, Including the subtenant, without first exhausting
Landlord's remedies against any other Person or entity responsible therefor to Landlord, or any security held
by Landlord or Tenant. The discovery of the fact that any financial statement relied upon by Landlord in giving
its consent o an assignment or subletting was materially false shall, at Landlord's election, render Landlord's
said consent null and void.

16. Default; Breach; Remedies.

Tepant's Defauit/Breach: The occurrence of any one or more of the following events shall constitute a material
default of this Lease by Tenant:

(a) The breach by Tenant of any of the covenants, conditions or provisions contained within this Lease,
where such breach is of an Incurable nature,

(b) The failure by Tenant to make any payment of rent or any other payment required to be made by
Tenant hereunder, and as when due, where such failure shall continue for a period of three (3) days after written
notice thereof from Landlord to Tenant. In the event that Landlord serves Tenant with a Notice to Pay Rent or
Quit pursuant to applicable Unlawful Detainer statutes such Notice to Pay Rent or Quit shall also constitute
the notice required by this subparagraph.

(c) The failure of Tenant to observe or perform any of the covenants, conditions, or provisions of this Lease
o be observed or performed by Tenant, where such failure is curable in nature and continues for a period of
three (3) business days after written notice thereof from Landlord to Tenant; provided, however, that if the nature
of Tenant's noncompliance is such that more than three (3) business days are reasonably required for its cure,
then Tenant shall not be deemed to be in default If Tenant commenced such cure within said three (3) business
day period and thereafter diligently pursues such cure to completion. Such three (3) business day notice shall
constitute the sole and exclusive notice required to be given to Tenant under applicable Unlawful Detainer
statutes.

(d) The discovery by Landlord that any financial statement given to Landlord by Tenant, or its successor
in interest or by any guarantor of Tenant's obligation hereunder, was materially false.

N

' : Landlord shall not be in default unless Landlord fails to perform obligations
required of Landlord within a reasonable time, but in no event later than three (3) business days after written
notice by Tenant to Landlord; provided, however, that if the nature of Landlord's obligation is such that more than
three (3) business days are required for performance then Landlord shall not be In default if Landlord
commerlrcgs performance within such three (3) business day period and thereafter dlligently pursues the same
to completion.

Remedies: In the event of any material default or breach of this Lease by Tenant, Landlord man at any time
thereafter, with or without notice or demand and without limiting Landlord In the exercise of any right or remedy
which Landlord may have by reason of such default: .

(a) Terminate Tenant's right to possession of the Premises by any lawful means, in which case this
Lease and the term hereof shall terminate and Tenant shall immedlately surrender possession of the Premises
to Landlord. In such event Landlord shall be entitled to recover from Tenant all damages incurred by Landlord
by reason of Tenant's defauit including, but not limited to, the cost of recovering possession of the Premises:;
expenses of reletting, including necessary renovation and alteration of the Premises, recapture of any
inducement such as abated rent periods, reasonable attomeys' fees, and any real estate commission actually
paid; the worth at the time of award of the court having jurlsdiction thereof the amount by which the unpaid rent
for the balance of the term after the time of such award exceeds the amount of such rental loss for the same
period that Tenant proves could be reasonabiy avoided; that portion of the leasing commission paid by Landlord
applicable to the unexpired term of this Lease. .

) Maintain Tenant's right to possession in which case this Lease shall continue in effect whether or not
Tenant shall have vacated or abandoned the Premises. In such event Landlord shall be entitled to enforce all
of Land‘:ord's rights and remedies under this Lease, including the right to recover the rent as it becomes due
hereunder.

(c) Pursue any other remedy now or hereafter available to Landlord under the laws or judicial decisions
of the state wherein the Premises are located. Unpaid Installments of rent and other unpaid monetary
obligations of Tenant under the terms of this Lease shall bear interest from the date due at the maximum rate
then allowable by law.

Late Charges: Tenant hereby acknowledges that the late payment by Tenant to Landlord of Base
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Tenant's Share of Operating Expense Increase or other sums due hereunder will cause Landlord to incur costs
not contemplated by this Lease, the exact amount of which will be extremely difficult to ascertain. Accordingly,
if any installment of Base Rent, Operating Expense Increase, or any other sum due from Tenant shail not be
received by Landlord or Landlord's designee within five business (5) days after such amount shall be due, then,
without any requirement for notice to Tenant, Tenant shall pay to Landlord a late charge equal to six percent
(6%) of such overdue amount. The parties hereby agree that such late charge represents a fair and reasonable
estimate of the costs Landiord will incur by reason of late ayment by Tenant. Acceptance of such late charge
by Landiord shall in no event constitute a waiver of Tenant's default with respect to such overdue amount, nor
prevent Landlord from exercising any of the other rights and remedies granted hereunder.

17. Estoppel Certificate.

Each party (as "responding party’) shall at any time upon not less than ten (10) days' prior written notice from
the other party (“requesting party”) execute, acknowledge, and deliver to the requesting party a statement in
writing (i) certifying that this Lease is unmodified and in full force and effect (or, if modified, stating the nature
of such modification and certifying that this Lease, as so modified, is in full force and effect) and the date to
which the rent and other charges are paid in advance, if any, and (ii) acknowledging that there are not, to the
responding party's knowledge, any uncured defaults on the part of the requesting party, or specifying such
defaults if any are clalmed. Any such statement may be conclusively relied upon by any prospective purchaser
or encumbrancer of the Depot or of the business of Tenant. At the requesting party's option, the failure to deliver
such statement within such time shall be conclusive upon such party that (i) this Lease is in full force and
effect, without modification except as may be represented by the requesting party, (i) there are no uncured
defaults in the requesting party's performance, and (ifi) If Landlord is the requesting party, not more than one
month's rent has been paid in advance.

18. Surrender; Move-out.

On the last day of the term hereof, or on any sooner termination, Tenant shall surrender the Premises to
Landlord, which shall include the return of all keys and access control devices, in the same condition as
received, ordinary wear and tear excepted, clean and free of debris, Any damage or deterioration of the
Premises shall not be deemed ordinary wear and tear if the same could have been prevented by reasonable
maintenance practices by Tenant. Tenant shall repalr any damage to the Premises occasioned by the
installation or removal of Tenant's trade fixtures, alterations, furnishings and equipment, and shall leave the
HVAC equipment, power panels, electrical distribution systems, lighting fixtures andp lamps, window coverings,
wall and floor coverings, ceilings, plumbing fixtures, and all other bui ding systems in the Premises in good
operating condition.

19. Holding Over.

If Tenant, with Landlord's consent, remains in possession of the Premises or any part thereof after the expira-
tion of the term hereof, such occupancy shali be a tenancy from month to month upon ait the provisions of this
Lease pertaining to the obligations of Tenant, except that the rent payable shail be 125% of the rent immediately
preceding the termination date of this Lease, and all Options, if any, granted under the terms of this Lease shall
be deemed terminated and be of no further effect during said month to month tenancy.

20. Substituted-Premises:

21. Landiord's Access.

Landlord and Landlord’s agents shall have the right to enter the Premises at reasonable time for the purpose
of inspectin? the same, performing any services required of Landlord, showing the same to prospective
purchasers, lenders, or tenants, making such alterations, repairs, improvements, or additions to the Premises
or to the Depot as Landlord may reasonably deem necessary or desirable and the erecting, using, and
maintaining of utilities, services, pipes, and conduits through the Premises and/or other premises as long as
there is no unreasonable interference with Tenant's property or business use of the Premises. Landlord may
at any time piace on or about the Premises or the Building any ordinary “For Sale" signs and Landlord may at
any time during the last 120 days of the term hereof place on or about the Premises any ordinary "For Lease"
signs. All activities of Landlord pursuant to this paragraph shall be without abatement of rent, nor shall Landlord
have any liability to Tenant for the same.

Landlord shall have the right to retain keys to the Premises and to unlock all doors in or upon the Premises
other than to files, vaults, and safes, and in the case of emergency to enter the Premises by any reasonably
appropriate means, and any such entry shall not be deemed a forcible or unlawful entry or detainer of the
Premises or an eviction. This Section shall in no event constitute a waiver of Tenant's right to quiet enjoyment
of the Premises.

22, Security.

Tenant hereby acknowledges that Landlord shall have no obligation whatsoever to provide guard service or
other security measures for the benefit of the Premises or the Depot. Tenant assumes all responsibility for the
protection of Tenant, its agents, and invitees and the property of Tenant and of Tenant's agents and Invitees from
acts of third parties, Nothing herein contalned shall prevent Landlord, at Landiord's sole option, from providing
security protection for the Depot or any part thereof, in which event the cost thereof shall be inciuded within the
definition of Common Area Operating Expenses.

Tenant shall not permit anyone, except in emergency or with Landlord's prior approval, to go upon the roof
of the building nor to access electrical, utility, elevator, machinery or equipment rcoms.

23. Signs.

Tenant shall not place any sign upon the Premises or the Depot without Landlord's prior consent. Under no
circumstances shall Tenant place a sign on any roof of the Depot. Lettering on directory or monument signs,

if applicable and which must be expressly approved herein, shall be provided by LI Landiord & Tenafit an
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shall conform to the Depot sign criteria. In the event Tenant is permitted signage on the Building exterior, such
signage shall be subject to the Depot sign criteria and in accordance with applicable codes, requirements, and
governmental approval of the City in which the Building is located. The installation, maintenance, repair, and
removal (including any underlying damage caused by removal) of such exterior signage shall be provided by
Tenant, at Tenant's sole cost and expense. Failure to maintain such signage shall, at Landlord's option, resuit
in forfeiture of the sign position(s) and removal of existing signage (at Tenant's cost).

24, Subordination.

This Lease, and any Option or first refusal granted hereby, at Landlord's option, shall be subordinate to any
ground lease, mortgage, deed of trust, or any other hypothecation or security'now or hereafter placed upon the
Depot. Notwithstanding such subordination, Tenant's right to quiet possession of the Premises shall not be
disturbed if Tenantis not in defauit and so long as Tenant shall pay the rent and observe and perform all of the
provisions of this Lease, unless otherwise terminated pursuant to its terms. Tenent agrees to execute any
documents required to effectuate an attornment, a subordination, or to make this Lease or any Option granted
herein prior to the lien of any mortgage, deed of trust, or ground lease, as the case may be. Tenant's failure to
execute such documents within ten (10) days after written demand shall constitute a material default by Tenant
hereunder without further notice to Tenant or, at Landlord’s option, Landlord shall execute such documents on
behalf of Tenant as Tenant's attomey-in-fact.

25, Options.

As used In this paragraph the word "Option* has the following meaning: (1) the right or option to extend the
term of this Lease or 1o renew this Lease; (2) the option or right of first refusal to lease the Premises or the right
of first offer to lease the Premises or the right of first refusal to lease other space within the Depot or the right
of first offer to lease other space within the Depot; (3) the right or option to purchase the Premises or the Depot,
or the right of first refusal to purchase the Premises or the Depot, or the right of first offer to purchase the
Premises or Depot.

Each Option granted to Tenant in this Lease is personal to the original Tenant and may be exercised only
by the original Tenant while occupying the Premises. In the event that Tenant has multiple options to extend
or renew this Lease a later option cannot be exercised unless the prior option to extend or renew this Lease
has been so exercised. All rights of Tenant under the provisions of an Option shall terminate and be of no further
force or effect, notwithstanding Tenant's due and timely exercise of the Option, if, during the term of this Lease,
() Tenant fails to pay Landlord a monetary obligation of Tenant for a period of thirty (30) days after such
obligation becomes due (without any necessity of Landlord to give notice thereof to Tenant), or (i) Tenant fails
o commence to cure any curable default or breach of the provisions of this Lease within thirty (30) days after
the date that Landlord gives notice to Tenant of such default and/or Tenant fails thereafter to diligently prosecute
said cure to completion, or (iii} Landlord gives to Tenant three or more notices of default for the non-payment
of rent, whether or not the defaults are cured, or (iv) if Tenant has committed any non-curabie breach or is
otherwise in default of any of the terms, covenants, and condltions of this Lease.

Any and all Options granted to Tenant, if any, are hereby prescribed as follows:

Provided Tenant Is not in default or has not committed a default during the term of this Lease,
Landiord hereby grants Tenant the right to extend the term of this Lease for two (2) additional periods
of one (1) year each. In order to exercise such Options, Tenant must notify Landiord, In writing, no
later than ninety (90) prior to the expiration of the original or preceding term, of Iits Intent to
exercigse this Option to . Fallure to notify Landlord as stipulated shall, at Landlord's discretion,
automatically cancel Tenant's rights hereby granted under this Option. The monthly Base Rent for
these Option periods granted herein, if exercised, shall be increased by three percent (3%) Initlaily
and annualily thereaftar over the preceding period.

26. Damage or Destruction.

In the event the Premises sustains damages of less than fity percent (50%) of its then replacement value,
then Landlord shall repair such damage (except for Tenant's Improvements, trade fixtures and equipment) as
soon as reasonably possible, and this Lease shall continue in full force and effect, and Rent and other charges
shall be abated in proportion to the degree to which Tenant's use of the Premises is impaired. In the event such
damages are uninsured, Landiord may elect not to restore and repair the Premises, in which case this Lease
shall be terminated. In either case, if such damages or destruction was caused by a negligent or willful act of
Tenant, then Tenant shall make all necessary repairs and restorations at its sole cost and expense and this
Lease shall continue in full force and effect with no abatement of rent.

In the event the Premises sustains damages of more than fifty percent (50%) of Its then replacement value,
(unless caused by a negligent or willful act of Tenant in which case Tenant shall make all necessary repairs
and restorations at its sole cost and expense- and this Lease shall continue in full force and effect with no
abatement of rent), this Lease shall terminate effective on the date of such damage or destruction.

27. Eminent Domain.

Eminent domain proceedings resulting in the condemnation of part of the Premises herein that leave the
remaining portion usable by Tenant for purposes of the business for which the Premises are leased will not
terminate this Lease. if Tenant determines that the remaining portion is not reasonably usable, Tenant may
terminate this Lease by giving written notice of termination to Landlord no more than ninety (80) days after the
notice of condemnation or taking. The effect of such condemnation, should Tenant not terminate this Lease,
will be to terminate this Lease as to the portion of the Premises condemned and leave it in effect as to the
remainder of the Premises, and the Rent and all other expenses provided for herein shall be adjusted
accordingly. Compensation awarded as a result of such condemnation shall belong to Landiord (including
damages for the bonus value of Tenant's leasehold improvements), except to the extent that part of the award
is allocated as damages to fixtures of the Depot which were furnished by Tenant, or expenses for Tenant's
relocation.

28. General L.ease Terms:

Severability. The invalidity of any provision of this Lease as determined by a court of competent jurisdiction,
shall in no way affect the validity of any other provision hereof.

Time of Essence. Time is of the essence with respect to the obligations to be preformed under this Lease,

not limited to Tenant's Share of Operating Expense Increase and any other expenses payable by/fena

Additional Rent. All monetary obligations of Tenant to Landlord under the terms of this Lease, includipg-b
‘/1/ )
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hereunder shali be deemed to be rent.

Prior Agreements; Amendments. This Lease contains all agreements of the parties with respect to any
matter mentioned herein. No prior or contemroraneous agreement or understanding pertaining to any such
matter, including but not limited to Letters of ntent, Proposals to Lease, and other documentation associated
with the negotiation of this tenancy, shall be effective. This Lease may be modified in writing only, signed by
the parties in interest at the time of the modification. Except as otherwise stated in this Lease, Tenant hereby
acknowledges that no real estate broker on this transaction nor the Landlord or any empioyee or agents of any
said persons has made any oral or written warranties or rezr\esentations to Tenant relative to the condition or
use by Tenant of the Premises or the Depot and Tenant acknowiedges that Tenant assumes aii responsibility
regarding the legai use and adaptability of the Premises and the compiiance thereof with all applicable laws
and regulations in effect during the term of this Lease, including but not limited o the Occupational Safety
Health Act and the Americans with Disabilities Act ("ADA"); However, Tenant shali not be responsibie for ADA
?hqdlfr CAL OSHA related requirements which may or may not have been addressed prior to the initiation of
is Lease.

Notices. Any notice required or permitted to be given hereunder shall be in writing and may be given by
personal delivery or by certified or registered mail, and shall be deemed sufficiently given if delivered or
addressed to Tenant or to Landiord at the address noted in Section 1.17. Mailed notices shali be deemed given
upon actual receipt at the address required, or forty-eight hours following deposit in the mail, postage prepaid,
whichever first occurs. Either party may by notice to the other specify a different address for notice purposes.
A copy of alt notices required or permitted to be given to Landlord hereunder shall be concurrently transmitted
o such party or parties at such addresses as Landlord may from time to time hereafter designate by notice
to Tenant.

Waivers. No waiver by Landlord or any provision hereof shali be deemed a waiver of any other provision hereof
or of any subsequent breach by Tenant of the same or any other provision. Landlord's consent to, or approvai
of, any act shail not be deemed to render unnecessary the obtaining of Landlord's consent to or approval of any
subsequent act by Tenant. The acceptance of rent hereunder by Landlord shall not be a waiver of any preceding
breach by Tenant of any provision hereof, other than the failure of Tenant to pay the particular rent so accepted,
regardiess of Landlord’s knowledge of such preceding breach at the time of acceptance of such rent.

Cumulative Remadies. No remedy or election hereunder shall be deemed exclusive but shall, wherever
possible, be cumuiative with all other remedies at law or in equity.

Performance Under Protest. If at any time a dispute shall arise as to any amount or sum of money to be
paid by one party to the other under the provisions hereof, the party against whom the obligation to pay the
money is asserted shall have the right to make payment "under protest" and such payment shail not be
regarded as a voluntary payment, and there shall survive the right on the part of said party to institute suit for
recovery of such sum. if it shait be adjusted that there was no iegal obligation on the part of said party to pay
such sum or any part thereof, said party shall be entitied to recover such sum or so much thereof as if it was
not legaily required to pay under the provisions of this Lease.

Covenants and Conditions. Each provision of this Lease performable by Tenant shall be deemed both a
covenant and a condition.

Binding Effect; Jurisdiction. This Lease shall bind the parties, their personal representatives, successors,
and assigns. This Lease shall be governed by the laws of the State where the Depot is located and any
litigationdconceming this Lease between the parties hereto shali be initiated in the county in which the Depot
is iocated.

Attomey's Fees. If either party brings an action to enforce the terms hereof or declare rights hereunder, the
prevailing party in any such action, trial or appeal thereon, shall be entitied to his reasonable attorneys' fees
o be paid by the losing party as fixed by the court in the same or a separate suit, and whether or not such
action is pursued to decision or judgment. Landiord shali be entitied to reasonabie attorneys’ fees and ait other -
costs and expenses incurred in the preparation and service of notice of default (including but not iimited to
notices required under the Unlawfui Detainer statutes? and consuitations in connection therewith, whether or
not a legal transaction is subsequently commenced in connection with such default. The costs, salary and
expenses of the City Attorney and members of his office in enforcing this contract on behaif of the City of San
Bernardino shall be considered as “attorney's fees” for the purposes of this paragraph”.

Consents, Whnerever in this Lease the consent of one party is required to an act of the other party such
consent shall not be unreasonably withheld or delayed.

Guarantor. In the event that there is a guarantor of this Lease, said guarantor shail have the same obligations
as Tenant under this Lease.

Authority. The individuais executing this Lease on behalf of the Landiord represent and warrant to Tenant that
they are fully authorized and legally capabie of executing this Lease on behalf of Landlord and that such
execution Is binding upon all parties holding an ownership Interest in the Depot. If Tenant is a corporation, trust,
or generai or iimited partnershif. Tenant, and each individual executing this Lease on behalf of such entity
represent and warrant that such individual is duly authorized to execute and deliver this Lease on behaif of such
entity.

Conflict. Any confiict between the printed provisions, Exhibits, or Addenda of this Lease and the typewritten
or handwritten provisions, if any, shalt be controtied by the typewritten or handwritten provisions.

Multiple Parties. if more than one person or entity is named as either Landlord or Tenant herein, except as

otherwise expressly provided herein, the obligations of the Landlord or Tenant herein shail be the joint and
several responsibility of all persons or entities named herein as such Landlord or Tenant, respectively.

ATTACHMENTS:
Attached hereto are the following documents which constitute a part of this Lease:
Exhibit "A" - Rules and Regulations

Exhibit "B" - [intentionally omitted]
‘Exhibit "C" - gl‘te Plan

Initials:

34

Multi-Tenant Commercial Lease - Page 11



ADDITIONAL TERMS:

28. Condition of Premises. Tenant hereby accepts Premises in as-is condition, and any improvements or
modifications to the Premises, if any, wiii be completed by Tenant at Tenant's sole cost and expense. Any
improvement that would involve any structural modification or actual reconfiguration of the walls or ceiling must
be approved by Landlord in advance. Any such work must be performed by a lawfully licensed and adequately
insured contractor, and Tenant shall be required to obtain and comply with the necessary City permits.

LANDLORD AND TENANT HAVE CAREFULLY READ AND REVIEWED THIS LEASE AND EACH TERM AND
PROVISION CONTAINED HEREIN AND, BY EXECUTION OF THIS LEASE, SHOW THEIR INFORMED AND
VOLUNTARY CONSENT THERETO. THE PARTIES HEREBY AGREE THAT, AT THE TIME THIS LEASE 1S
EXECUTED, THE TERMS OF THIS LEASE ARE COMMERCIALLY REASONABLE AND EFFECTUATE THE
INTENT AND PURPOSE OF LANDLORD AND TENANT WITH RESPECT TO THE PREMISES.

THIS LEASE HAS BEEN PREPARED FOR SUBMISSION TO YOUR ATTORNEY FOR APPROVAL NO
REPRESENTATION OR RECOMMENDATION IS MADE BY THE REAL ESTATE BROKERS, OR ANY OF
THEIR AGENTS OR_EMPLOYEES AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT, OR TAX
CONSEQUENCES OF THIS LEASE OR THE TRANSACTION RELATING THERETO. THE PARTIES SHALL
RELY SOLELY UPON THE ADVISE OF THEIR OWN LEGAL COUNSEL AS TO THE LEGAL AND TAX

CONSEQUENCES OF THIS LEASE.

Landlord: Tenant:

San Bernardino Associated Governments, Southern California Assoclation of Govermments
a California joint powers agency (SANBAG) (SCAG)

By: By:
By: By:
Executed on Executedon___ 2~ "’/’0 ,9

lnmal@
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EXHIBIT "A"
RULES AND REGULATIONS

GENERAL RULES
1. Tenant shaii not suffer or permit the obstruction of any Common Areas.

2. Landiord reserves the right to refuse access to any persons Landiord in good faith judges to be a *hreat to the safety, reputation,
or property of the Depot or Its occupants.

tg'eTDeen%ri‘t shaii not make or permit any noise or odors that annoy or interfere with other Tenants or persons having business within
pot.

4. Tenant shail not keep animals or birds within the Depot (unless a part of approved use as per Section 9 of this Lease), and shall
not bring bicycles, motorcycles, or other vehicies into areas not designated as authorized for same.

5. Tenant shaii not make, suffer, or permit litter except in appropriate receptacies for that purpose. Ail garbage and refuse shaii be
placed in contalners desig for refusa coliection, and such items must fit entireiy within the receptacies. Ali iarge boxes and other
refuse shail be broken down prior to piacing in the containers, The outside areas immediately adjoining the Premises shail be kept

clean and free from dirt and rubbish by Tenant to the satisfaction of Landiord.

06'. Tenant shall not alter any exterior iock or install new or additional locks or bolts on exterior doors without providing Landlord coples
same.

7. Tenant shall not deface the wails, partitions, or other surfaces of the premises or the Depot.

L8, "I;lengm shaii not empioy any service or contractor for services or work to be performed in the Building, except as approved by
andlord.

8. Tenant shail return aii keys, including dupiicates, at the termination of its tenancy and shali be responsible forthe cost of repiacing
any keys that are iost.

10. No window coverings, shades, or awnings shali be instailed or used by Tenant without Landiord's prior approvai.

11. No Tenant, empioyee, or invitee shaii go upon the roof of the Builiding without Landlord's prior approvai.

12. Smoking shali be ri to desig d g areas, if any, and then not near, doors, windows, or other entrances, exits,
or openings to other units within the Depot

13. Tenant shali not instali, maintain, or operate any vending machines upon the Premises without Landiord's written consent.

;401 'I;Rle ;I:-remlses shall not be used for iodging or manutacturing, cooking, or food preparation, except as an approved Use per Section
s Lease.

15. Tenant shaii compiy with all safety, fire protection, and evacuation regulations established by Landiord or any appiicable
governmental agency.

16. Landlord reserves the right to walve any one of these ruies or regulations, and/or as to any particuiar Tenant, and any such
walver shall not constitute a waiver of any other ruie or reguiation or any subsequent appiication thereof to such Tenant.

17. Tenant assumes ali risks from theft or vandaiism and agrees to keep its Premises iocked as may be required.

18. Landlord reserves the right to make such other reasonable ruies and reguiations as it may from time to time deem necessary for
the appropriate operation and safety of the Depot and its occupants. Tenant agrees to abide by these and such rules and regulations.

18. Signs shall conform to sign criteria established by Landiord and shall not exceed the quantity or dimenslons authorized b

Landiord. No signs (other than signs that strictly to sign cri ), ph ds, pictures, advertisements, names, or notices shali
be inscribed, dispiayed, fainted. or affixed on or to any part of the outside or inside of the Buiiding or within the Common Areas of
the Depot. Landiord shall have the right to remove any such non-conforming signswithout notice to Tenant, at the expense of Tenant.

20. Tenant shail not disturb, solicit, or canvass any other Tenant within the Depot.

21. Tenant, its contractors, employers, or invitees, shall not loiter in the Common Areas of the Depot or in any way obstruct the
entrances and driveways.

22. No antenna, aeriai, discs, sateilite dishes, or other such device shail be erected on the roof or exterior wails of the Building
without Landlord's express consent.

PARKING RULES

1. Parking areas shall be used only for parking by vahicles no ionger than full size, p ger aL iles, non- clal pick-up
trucks, and sport utility vehicles herein cailed "Permitted Size Vehicies®. Vehicles other than Permitted Size Vehicles are hersin
referred to as "Oversized Vehicies".

2. Tenant shali not permit or aiiow any vehicies that beiong to or are controiied by Tenant or Tenant's employees, suppiers, shippers,
customers, or invitees to ba ioaded, unioadad, or parked in areas other than those designated by Landlord for such activities.

3. Parking stickers or identification devices shali be the property of Landiord and be retumed to Landiord by the hoider thereof upon
termination of n;evtlloldet‘s parking privileges. Tenant will pay such repiacement charge as is reasonably established by Landiord for
the ioss of such devices.

4. Landlord reserves the right to refuse the sale or issuance of identification davices to any person or entity that wiilfuliy refuses
to comply with the appiicabie rules, regulations, iaws, and/or agreements.

5. Landiord reserves the right to relocate ali or a part of parking spaces, and to reasonabie allocate them b 1 p and
standard size spaces, as long as the sama complies with applicabie iaws, ordinances, and regulations.

6. Users of the parking area wiil obey ali posted signs and park only in the areas designated for vehicle parking.

7. Unless otherwise instructed, every person using the parking area is required to park and iock his own vehicle. Landiord will not
be responsibie for any damage to vehicles, Injury to persons, or ioss of property, ali of which risks ara assumed by tha party using
the parking area. No overnight parking shaii be permitted.

8. The maintenance, washing, waxing, or cleaning of vehicles in the parking structure or Common Areas is prohibited.

9. Tenant shali be responsible for seaing that aii of its empioyees, agents, and invitees comply with the appiicabie parking rules,
regulations, laws, and agreements.

10. Landlord reserves the right to modify these rules and/or adopt such other reasonabie and non-discriminatory ruies and regulations
as it may deem necessary for the proper operation of the parking area.

11. Such parking use as Is herein provided is intended merely as a iicense oniy and no baiiment isintended or shali be created hereby.
12. Vioiation of any of the parking rules or reguiations may result, without notice, in the towing of any of Tenant's vehicies (or

Tenant's employees, invitees, ctors, or wisitors), the cost of which (including impound fees) shaii be the soie responsibiiity of
Tenant.

Initlals:,
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EXHIBIT "B"

[intentionally omitted]
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EXHIBIT "C"
Site Plan
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